AGREEMENT #4

THIS AGREEMENT madethis_‘th dayof October ,1998 by andbetween

the Borough of Washington, a Municipal Corporation of the State of New Jersey, with its
municipal offices located at 100 Belvidere Avenue, Washington, County of Warren and State of
New Jersey, hereinafter referred to as the "BOROUGH" and

The Township of Washington, a Municipal Corporation of the State of New Jersey, with
its municipal offices located at 350 Route #57, West, Washington, in the County of Warren and the
State of New Jersey, hereinafter ".['E!ff.'.IT'Bd to as the "TOWNSHIP" and

The Township of Frapklin, a Municipal Corporation of the State of New Jersey, with its
mumeipal offices located at 2093 Route #57, West, Franklin, in the County of Warren and in the
State of New Jersey, hereinafier referred to as "FRANKLIN".

WHEREAS, the Borough of Washington, Township of Washington and Franklin Township
desire to enter into an agreement conceming the joint purchase and use of certain paving equipment;
and

WHEREAS, the Interlocal Services Act, N.J.S.A. 40:8A-1 et seq. authorizes such a joint
service agrel,r:mmt; and

WHEREAS, N.I.S.A. 40A:10 et seq. authorizes joint purchases; and

WHEREAS, the municipalities have determined that a joint paving program may be
accomplished most effectively, efficiently and economically by joint cooperation among the

respective municipalities; and



WHEREAS, this AGREEMENT has been reviewed by each goveniing body and determined
to be satisfacfory and its adoption is deemed to be i the public mierest.

NOW, THEREFORE, in consideralion of the mutual covenants and conditions hereinafier
provided, it is hereby agreed by the parties as follows:

1. The BOROUGH agrees to be the lead agency for the joint purchase of the paver, roller and
trailer ("Equipment") by the BOROUGH, TOWNSHIP and FRANKLIN and 1t will, in consuliation
with and approval of all parties, acquire said Equipment in accordance with the State of New Jersey
FPublic Contracts Law, N.JL.S.A. 40A:11-1 et seq.

2. The Equipment purchased under this AGREEMENT shall be jointly owned with each
municipality owning an equal share. Title shall be in the name of all three municipalities.

3. The BOROUGH, TOWNSHIP and FRANKLIN shall each cause the Equipment to be
insured for liability purposes. The minimum coverage maintained for liability coverage for each
municipality will be $10,000,000. Each municipality will name the other two municipalities as
“sdditional insureds’ on that municipality’s insurance policy for Equipment and proof of the
insurance shall be provided by each municipality to the other two rmumicipalities. Each municipality
will also provide first-party (property damage) coverage for that municipality’s mterest in the
Equipment. No insurance carrier for any municipality shall have any right of subrogation agamst
the other two municipalities as a rem;]t of any payment made by the insurance carrier to either the

BOROUGH, TOWNSHIP or FRANKLIN.



4. FRANKLIN agrees to store said Equipment indoors and cut of the weather at no cost to
cither the BOROUGH or the TOWNSHIP, provided space continues to be available. In the event
space becomes unavailable, after this- AGREEMENT is executed, then an amendment to this
AGREEMENT shall be negotiated by the parties to ad'dress this issue.

5 The BOROUGH, TOWNSHIP and FRANKLIN agree to each pay one third (1/3) of the
tota} cost for the purchase of the Equipment, which in aggregate is not anticipated to exceed more
than $75,000.00, for a maximum cost per party to this agreement of EZS,GGD.DG. In the event the
purchase price of the Equipment ex ceeds $75,000.00 in total, then this agreement shall be terminated
and the Equipment shall not be acquired. Payment to the BOROUGH by the TOWNSHIP and
FRANKLIN shall be rendered within forty-five days of receipt of all bids or price proposals from
the Equinment suppliers as a precondition for the Borough's issuance of a Purchase Order or
Ceontract to purchase the Equipment.. Failure to make the payments in accordance with this section
ofthis AGREEMENT shall result in the termination of this AGREEMENT and the Equipment shall
not be acquired. If the AGREEMENT is terminated, any and all sums forwarded to the BOROUGH
shall be tmmediately returned minus any expenditures by the BOROUGH. Any labor costs incurred
by any municipal participant under this AGREEMENT shall be borne by that municipality.

§. The Equipment shall be maintained and repaired on a regular and thorough basis in order
to keep it in good working order. The_BDRDUGH, TOWNSHIP and FRANKLIN agree to pay one
third (1/3) of the cost of all maintenance and repairs to said Equipment. FRANKLIN shall be lead
agency responsible for payment of costs for maintenance and repairs. Cost of routine maintenance
and repaits, which may include labor, parts and other mcidentals, shz.ﬂl be shared equally by the
parties to this AGREEMENT and shall be paid to FRANKLIN within sixty (60) days of date of
invoice by FRANKLIN. FRANKLIN shall provide copies of all invoices and vouchers 1o document
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its expenditures. Non-rouine maintenance, and/er repairs, which are defined as costing in excess
of $1.000.00, shall be undertaken only with the prior consent of the Public Works Managers of the
BOROUGH, TOWNSHIP and FRANKLIN.

7. Each party agrees to use the Equipment in a careful and prudent manner. In the event of
damage caused to the Equipment due to proven negligence on the part of any party to this
AGREEMENT, then that party, and that party alone, sha]I'be responsible for the cost of any repairs,
which are not covered by insurance, including insurance deductibles.

8. The BOROUGH, TOWNSHIP and FRANKLIN shall each individually be responsible
for having their personnel adequately trained in the operations of all the Equipment purchased under
this AGREEMENT. Disputes under this section shall be resolved pursuant to Section 13 of this
AGREEMENT.

9. The duration of this AGREEMENT shall be fifteen (15) years from the date first noted
above.

10. Scheduling for the use of said Equipment purchased under this AGREEMENT shall be
the responsibility of the Public Works Managers of the BOROUGH, TOWNSHIP and FRANKLIN
who shall meet in December and/or January of each year to schedule Equipment use for the
upcoming construction season. Althoungh it is the intention of the parties to work cooperatively on
major paving projects in each others ﬁunicipalily, nothing in ths AGREEMENT shall prevent the
use of the Equipment by just one or two municipalities, if it is available and not already reserved for
use by a party to this agreement on a first come, first served basis. In all cases, joint use by all three
municipalities shal take priorify over individual municipal use. |

11. Cost of expendable items, such as fuel and oil, shall be shared equally for joint projects
and paid for by the appropriate party if used by only one or two municipalities.
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12. In the event one or more mumicipalities desire to withdraw from participation mn this
AGREEMENT, sixty {60) days written notice shall be provided to the Clerks of the remaining one
or two municipalittes. Said municipalities shall have the option of purchasing, at fair market value,
the interest in the jointly owned Equipment of the withdrawing municipality or municipalities. In
the event agreement on the farr market value can not be reached within ninety (50) days of the
expiration of the notice to withdraw peried, then this AGREEMENT shall be terminated and the
Equipment sold at public auction and the proceeds divided equally.

13. In the event of any dispute between the parties arising out of this AGREEMENT, said
dispute shall be settled first by mediation, then by binding arbitration unless an altemate dispute
resolution procedure 15 specified herein. The cost of mediation and arbitration shall be born equally
by all three parties to this AGREEMENT. Arbitration shall be condueted under the rles ofthe New
Jersey State Board of Mediation and the award resulting therefrom shall be final and binding on the
parties hereto.

14. This AGREEMENT may be execnted in any member of counterparts, each of which shall
be an onginal part, and such counterparts shall together constitute but one and the same instrament.

15. This AGREEMENT shall be deemed complete and comprehensive and shall superscde
all other agreements, representations and understandings between the parties with respect to the
‘'subject matter hereof, whether oral or written. In the event of any conflicting provisions within this
AGREEMENT, then the more strict requirements of which shall govern in the event of any
mconsistency or conflict. This AGREEMENT may be amended only in writing specifically
designed as such an amendment duly executed by all parties hereto, aﬁd shall be governed by the
Laws ofthe State of New Jersey. The non-performance by any part of any obligation hereunder shall
not be deemed a waiver by the others of their right to insist on strict performance of the same or any
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ATTEST:

SEAL

ATTEST:

Clerk

SEAL

c.\dirbow'\paving.agr
July 146, 1998

THE TOWNSHIP OF WASHINGTON

By ..-—-;-—r-# 2 g et
Mayvar Michael A, Kovacs

THE TOWNSHIP OF FRANKLIN

By f{éi ﬁg“ £ i ing
Mayar Valerie Riggs



Hayes:

L. Handerﬁhﬂt, RHC{CMC

Linda

Borough glerk



RESOLUTION 98-57

A RESOLUTION AUTHHORIZING THE TOWNSHIP
OF FRANKLIN TO ENTER INTO AN AGRFEMENT WITH
THE BOROUGH OF WASHINGTON AND THE
TOWNSHIF OF WASHINGTON, ALL MUNICIPAL
CORT'ORATIONS WITHIN THE COUNTY
OF WARREN

WHERFEAS, the Borough of Washington, Township of Washington and
Franklin Township desire to enter into an agreement concerning the joint purchasc and
use of certain paving equipment: and

WHEREAS, the Interlocal Services Act, NJS. A 408A-1 eiseq. authorizes
such joint service agreement; and

WHEREAS, N.J.S.A. 40:3A-1 gt seq, authorizes joint purchases; and

WHEREAS, the municipalities have determined that a Joint paving program
may be accomplished most effectively and economically by joint conperation among the
tespective municipalities; and

WIHERFEAS, ihe proposed agreement has been received by each governing body
and determined to be satisfactory and its adoption is deemed to be in the pubtic intercat;

NOW, THEREFORE, BE. IT RESOLVED, by the Township Committee of the
Township of Franklin, in the County of Warren, State of New Jersey that the goveming
bady does hereby approve the proposed [ntertocal Service Apreement between the
Township of Franklin, Borongh of Washingron and the Township of Washington, ali of
Warren County, for the purpose of purchasing paving equiprnent and cooperating in the
use of said equipment in accordance with the terms ol the agreement,

BE IT FURTHER RESOLVED, that the Interlocal Service A greement shall
take effect upon the adoption of appropriate resolutions by both the Township of
Washington and the Berough of Washington and the execution of the ugrecment by the
parties in accordance with N.JLS. A, 40-8A-1 et seq, and N.JS A 40A:11-10 gt. seq.

A copy of the agreement referenced here is on lile with the Township Clerk and is
available for public inspection.

The above Resolution was moved by Committeeman Earl Sigler and seconded
by Committeeman Larry Adams, and voted and carricd the 27th. day of July, 1998

Raoll Call Vote: Yes No Abhsent/Abstained
Larry Adams X

Earl Sigler X

Wayne Ferguson X

Pence Ziegler X

Mayor Riggs X

(3 Yes {0) No (2) Absent/ahstained



CERTIFICATION

I, Audrey Schmidt , Clerk of the Township of Franklin, Countly of Warren and
State of New Jersey do hereby certify that the attached Resolution is a true and correct
copy of a resolution adopted and approved by unanimous vote of the Mayor and

Tovwmnship Committee at their regularly scheduled meeting held on Monday, July 27,
1998,

Coty Bkt

Aundrev Schmudt RMC
Township Clerk

Dated: July 27, 1998

FEANKELIN TOWNSHIP SEAL



RESOLUTION 98-62
TOWNSHIP OF WASHINGTON
COUNTY OF WARREN
STATE OF NEW JERSEY

WHEREAS, the Borough of Washington, Township of Washington and Township of
Franklin wish to enter into a joint service agreement for the purchase of making joint purchases of

a paver, roliec and trailer for a joint/individual paving program; and,

WHEREAS, the Township of Washington is in favor of just such a joint paving program and

wishes to enter into the joint purchasing agreement with the other two (2) municipalities.

NOW, THEREFORE, BE IT RESOLVED by the Township Committee of the Township
of Washington, County of Warren, State of New Jersey that the Mayor and Township Clerk are
hereby authorized to enter into, on behalf of the Township of Washington, a joint purchasing
agreement with Washington Borongh and Franklin Township for a paver, roller and trailer as part

of a jointfindividual paving program. A copy of the proposed agreement is attached.

INTRODUCED:  April 20, 1998.
ADOPTED: April 20, 1598

I hereby certify this to be a true copy of a Resolution adopted by the Washington Township
committee at a meeting held on the 20™ day of April, 1998,

//fmf ﬂééf}wﬂ

Mar'j.-’ AnifO'Neil
Township Clerk, Township of Washington




ger's reform package went diwn o
Bamies before voters last vear. Calitor-
nia has wilnessed o long parade of
commnissions and blue-ribbon task
forces over the vears. Each putforwazd
comprehensive reform packages bu,
as Cuncrarnilla adimits, “none of thoge
recommendatinns have maoved fram
printto aciion.”

Asthey preparc to leave the Assen-
Bly atthe end of \his vear, forced into re-
ticement by term lirals, Candamiils
and Richman may find themsatves
wondering just what their effores have
accomplished. What they won't need ro
doubt, however, is that they spent their
time on behalf of some serous ideas
that deserved to be Reard,

POLITICS IN
BULK |

Joint-purchasing
deals are a win-win
proposition—except
for those who lose.

Have you ever asked your neighlor to
Pick up a bargain for you when she
went shopping at a big warchouge
store? Municipalities are turning to

h
irity

nia legislature amang

Date Approve Dizapprove Mo ppliion

their neighbors injust this way, hoping

they can get Letter deals jf they buy
thett office supplies or fite engines col-
lecnvely. Butjointpurdhasing arrange-
INENLs remiin a tougn sefl palitically,
because it someane iz saving, snme-
une else is likely to fecl thregened.

Stales often give their Incatines ac.
Cuss fo purchasing iists, arranging a
disconnt for them by proxy. Cities
should take Nl adwantage of these
Arrangernents, savs David Akers, a
purchasing consultant in the Cleve-
land area. It makes ne yense to oy te
beal the stute's price an u few items.
Thar time coaid he better spent trying
to arrange some sort of discount on
the other 9o percent of the things
¥our iy peeds.

Toward thatend, Akers hasset upa
nanprofit that coordinates puechases
amuong Notheastern Ohio mmunicipal-
ities, grtting butter prices by agTeeing to
by all the sarne poils from a sinete
vender. He negotiated, for instance, a
tate s percenldizconnt on wuto parts.
Mureimportant than the mcey, Akers
savs, was the staff tirne the deal wiil
feee up. Mechanics can new cancen-
trite on tixing cars, rather thun spend.
ing hours on the phone gething mulk-
e quiodes for vach sl of spark plugs,

Desirable as itmay be, the idea thut
cities are saving tirme and simplif ng
procedures has made some public
workers netvous. "The brcaucralic
prrlis rompheuted,” udmits Georgine
Welo, mavor of South Luclid, a town of
bt 24,006 that saved 5100, 0o last

year by using Akers’ cooperative to buy
roac sealant and warkers’ cornpensa-
tion insurance. Wels sayvs somme town
engineers worried that the deal put
them atrisk of losing their jobs, When
people frown upaon cocperative efforts,
she says, "it's because thev're going to
lose money in *heir pockets” Weln, -
cidentally, has bevome something of 4
cheerleader for repionalisnyin general
“Cellectively, we're great,” she savs.
“Separstely, we're not gaing to be alile
to exist”

Aside from Akers' grassroots
model, there's another appeoack at co-
operation. which is for cities to paric.
ipate in a national group, such as U5,
Comtnunities, a partnership of the Na.
tonal League of Cities, the Mattonal
Azsaciation of Coundes and several
other vrgarizations. Under thig
scheme, i large jurisdiction can nego-
tate its own contract on a widely used
commodity such as office farniture,
and any other governmentagency any-
where should ke able to obtain the
same terms.

But some states, particularly in the
Northeast, want to hold on to their po.
sition as lead coordinators of discount
purchasing. The use of maore broadiy
based cooperatives bieeds their abiliry
to cotlect the administrative fees they
count on frote localities whe buy from
their lists. The prospect of cities buying
trarn vendors halfeay across the coune
try ka5 also led tmany loral businegses
to lebby against giving localities the
right to participate in the large.scale
prirchasing alliances that are begin-
Ming to sprieg up. '

Tre touchiness of staes dry em-
ployees and close-te-home businesses
t£ the reason why neither regional noc
national prrchasing cocperatives have
veaily caught fire, despite thesr gbvious
benefits. That's why Akers began his
waork in Chio with just 13 towris as part
of his program. “The purpase of the
pilot project was to see if we could
cume Lp wits a politicaliv viahie
model.” he says, "because if we
couldn't, the rest of it doesn't rmatier”

LG MOHNETOM



